IN THE SMALL CLAIMS COURT FOR THE DISTRICT OF INANDA
HELD AT VERULAM ' ‘ ~ "CASE NO.: 120/2020

in the matter between:-
KBS | PLAINTIFF
And

HOLLYWOOD SPORTSBOOK GAUTENG (PTY) LIMITED (HOLLYWOOD) DEFENDANT

- AND
in the matter ic;etxuee‘n:~ S ‘ CASE NO.: 121/2(5.20‘
J.M GOODMAN | | | | Apg_'A;‘N-.r;FFF -
And

HOLLYWOOD SPORTSBOOK GAUTENG (PTY) LIMITED (HOLLYWQOD) DEFENDANT

JUDGEMENT

At the commenbement of the matter, ali of 'the parties in the matters in case numbér '

120/2620 and 121/2020 had agreed to a joinder of both matters and they be heard
| together as it was expedient, as the facts and defences raised are iden-tical» and the

‘bclaims were against the same Defendant. The difference of facts was in terms of the
‘amOUnt waged and the ﬁme when the bets were taken. The ratters therefore

proceeded accordingly.
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- Very briefly the facts appear as foliows

Mr Maharaj had 01 July 2020 at 13h36 placed a bet with the Defendant on its online
~ betting site, wagering a sum of R200, 00 with the odds of 100/1 (to win R20 000,00)_
‘iﬁat that V\fx&an Atﬁleticfwould be relegated from the English Championship Football |
League at the end of the season. Wigan Athletic was relegated and accordingly Mr-
Maharaj's claim is baéed on his bet aé being- a winning bet and the Defendant is
liable to pay him the sum of R20 000,0C. The Defendant had failed to do so, hence

the claim before this court.

Mr Goodman had 01 July 2020‘ at 18h25 also placed a bet with the Defendant on its |
online betting site, wagering a sum of R50, 00 with the same odds of 100/1 (to win
Rsobo,oc)) that Wigan Athletic would be relegated from the Engfish Cham_p-adnship.
, Wigan Athletic was relegated. Mr Goodman claim is ( like that of Mr Maha(éj) based |
on his bet be a ‘winnin.g bet and the Defendant is Iiablé to pay him the .'sumbf R5}

000,00.

The Deféndant denies liability to the Plaintiffs. For purposes of convenience and this -
judgment, reference to the Plaintiffs shall mean to both of them. The De‘f'endant’s
. opposition and denial of liability is based on the provisions of 2.2.2 of its terms énd
‘conditions, which it alleges aliows it to correct any error at any time. As an alternative
the Defendant has pleaded that the Plaintiffs claims amounts to a snatching at a

bargain and is not sustainable
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~There is nc‘d'is‘pute ae to the_bete being taken by the Piaintiffs as lset out by them. It
is hct,disputed that‘P!eintiffs had prior to placing the bets had become aware that
Wigan Athletic had been placed in'administraﬁo‘n. The P!aintiff checked the o'_dde e_n
Defendant's Website, which remaihed unchanged, even though news hed, broke of
the administration. It is common Iceu‘se that the newspaper report that Wigan
Athletic was go‘ing to' administration broke at 1_3h3i on 1 July 2020. The pa&ies k
understood that this could mean that Wigan Athietic could be deducted between 12
to 15 league points at the end of the season. It is also common cause that ,Wigah

Athletic was in fact relegated.

The Plaintiffs submlts that the Defendant dsd not correct it's odds and continued tc“
| allow the bet to stand even though Defendant had amp!e time to change lt The
Plamhffs further submlts that the season/event ended on 23 July 2020, yet the bet
was only canceled by the Defendant on 27 July 2020. The P!amtiffs submit that the

Defendant cannot rely on its terms and condltlons

The Plaintiffs state that clause 2.2.2 allows for a system error and further are of the

view that the Defendant by alfowing the bet to continue for over 23 days, the

 Defendant as bookmakers, had accepted for the bet to stand at those odds of 10011,

The Plaintiff's state that there was only be in danger of relegation and there wasno
cevrt'ainty' of this. They found value in ﬁhe odds of 100/1 when they took their bete.
The Plaintiffs submit the relegation of the Wigan Athletic, only resulted after the loss
of the team's last match. In other words, if they had won that last maich end

ifrespective of the 12-point pehaity deduction, théy would not have been relegated
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“and their bets would have been losing bets. The Plaintiff are fortified in their belief,
that the Defendant by allowing the beét to stand for over 23 days and.g'i\‘/‘e‘n the
uncertainty as to relegation, the Defendant was prepared to stand the bet at the odds

of 100/1.

k The Defendant admits that it made érror, that there was a delay on its part, which it
attributes to certain of its employees who had not timeously discovered the' hews of
- .-the adminiétration of the football club conce%ned. it is clear that tﬁe Defendant was at
fault and also attribute this to the volume of bets and events that are w_aged on.  The
Defendant submitted that it discovered the news of the administration oﬁ the 25 July
2020 and on the 27 Juiy- 2020 canceled the bets in respect of this éven_t. The ¢

Defendant submitted that had it become timeously aware of the news of the -

administration of the Wigan Athletic, it most certainly would not had offered the odds

~ of 100/1 (which it had offered prior to the news of administration) as the probability‘ of

relegation was now much higher. The Plaintiffs disputed this.

An ihteresting point is what odds woﬁ!d the Defe_ndént have offered the Plaintiffs as

of 2 July 2021 “and éssuming that it was at thaf point is .tirrie, aware of the
administration, however this issue is not for determination by this court. As..l'
understand the Defendant it cancelled the bet on 27 July 2021 and corrected the

bdds to1/1, after the event.

| have carefully considered the evidence of the Plaintiffs and their submissions and

also the evidence by the Defendant and its submissions. | accept that the issue to be
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determined is whether clause 2.2.2. of Defendant's terms and conditions is a

defence of the claim of the Plaintiffs

Clause 2.2 of the Defendaﬁtfs terms and conditions ‘deals with “Correctidi_‘l of Errors”.

‘ Ciause 2.1.1 allows the Defendant to correct hufnan errors ihc!uding incorrect odds. |
One of the issue raised by the Plaintiffs is thét the Defendant had allowed the bet to
prevail for a period of over 23 days and that thié conduct meant tﬁat it cqu!d not rely
on clause 2.2.2. However clause 2.2.2 goes further to r’ead- that Defendant has the'_
right to correct any error in odds offered at any time, by substituting it with the
cor.rected odds as determined by it. C!ause.2‘2.2 does not place any time limit as to =
when an error can be corrected, it in fact allows the Defendant to correct any eﬁror at

any time. This is irrespective of the Defendant being at fault.‘

It is common cause that the Plaintiffs are experienced gamblers having opened their
accounts with the Defendant for some time and having placed their bets on the 1
~July 2020 and in order to do so, they had logged onto the Defendant's website anq

agreed to all of the Defendant's terms and conditions.

It'is not disputed that the Plaintiffs are reasonably familiar with.'the Defendant's -
website. It follows that on (other) occasions that bets were taken by the Plaintiffs with
the Defendahf, their attention would have been drawn to the terms and cé’nditions of
~-the Defendant. They would have ass'ente"d to such terms and conditions. In eﬁec‘t»the : _v
Plaintiffs do not dispute' that when 'p!acing their bet, they had agreed to the terms and
conditions of the Defendaht, The terms and conditions of the Defendént would

~appear to be easily available on the Defendant’s website. To my mind, by ’agr_‘eei'ng"
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to the terms and conditions on the Defendant's website (as is the comm'on‘ practice
. in most websites, by p_lacing an electronic tick in a box), this is equi\/alent to person
signing a document. A person as such is bound to that document (reg‘ardiéss of

whether the terms and conditions were actually read).

~ As to the issue of relegation }or not, it clear that whist relegation Waé not .gu'arahtéeci
the probabilities of it being relegated was however now greater, after news bfoke of
- its administration. It therefore would follow that the}od‘ds could not remain at_.iOO_/}.
- In my view there was an error in the odds remaining at 100/1. The reéson for this is‘_ |

simply because the Defendant did not pick up this news.

In the circumstances, the Plaintiffs has failed to prove their case on a balance of =

probabiiities. | am satisfied that the Defendant's General Terms and Conditions are

applicable t_g the bets p!aced by the Plaintiffs, which entitled it to correct the odds.

-~ In the resuit:

4. The Piain'#ff’s claim under case number: 120/2020 is dismissed. -

2 The Plaint|ff's claim under case number: 121/2020 is dismisséd. o
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